RESOLUTION NO. 2016-165R

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN
MARCOS, TEXAS APPROVING AN INTERLOCAL AGREEMENT
WITH THE GUADALUPE-BLANCO RIVER AUTHORITY IN AN
AMOUNT NOT TO EXCEED $313,450.00 TO FUND THE LOWER
GUADALUPE RIVER FLOOD RISK MANAGEMENT INTERIM
FEASIBILITY STUDY PROJECT; AND DECLARING AN EFFECTIVE
DATE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS,
TEXAS:

PART 1. The attached Interlocal Agreement between the City of San Marcos and
the Guadalupe-Blanco River Authority is hereby approved in an amount not to exceed
$313,450.00 to provide partial funding of the Lower Guadalupe Flood Risk Management Interim
Feasibility Study Project.

PART 2. The City Manager is authorized to execute the Interlocal Agreement on
behalf of the City.

PART 3. This Resolution shall be in full force and effect immediately from and
after its passage.

ADOPTED on November 15, 2016.

John Thomaides
Mayor Pro Tem

Attest:




INTERLOCAL AGREEMENT BETWEEN
THE GUADALUPE-BLANCO RIVER AUTHORITY
AND
THE CITY OF SAN MARCOS

THIS AGREEMENT is made and entered into pursuant to the Interlocal
Cooperation Act, TEX GOV'T CODE ANN., Ch. 791, by and among the
Guadalupe-Blanco River Authority (GBRA), a body corporate and politic under
the laws of the State of Texas, and the City of San Marcos (“Local Participant”), a
body corporate and politic under the laws of the State of Texas.

WITNESSETH:

WHEREAS, GBRA has partnered with the United States Army Corps of
Engineers (USACE) to develop a Flood Feasibility Study of the Guadalupe River
below Canyon Dam including the Blanco and San Marcos Rivers (the Project);
and

WHEREAS, flood mitigation strategies with potential benefit to Local
Participant have been identified under the project and further analysis is
warranted to determine feasibility; and

WHEREAS, GBRA wishes to develop information to improve
understanding of regional flooding issues within the Guadalupe River basin and it
is beneficial for Local Participant to participate in the Project; and

WHEREAS, GBRA and Local Participant and the parties are willing to
commit to participating in the Project, subject to the terms and conditions set
forth herein; and

WHEREAS, the parties understand that entering into this Agreement in no
way obligates any of the parties to implement any improvements identified by the
Project or recommendations for floodplain management regulations made therein
and that whether a party subsequently supports improvements identified by the
Project or regulation recommendation made therein and budgets it for
implementation depends upon, among other things, the outcome and
conclusions of the Project, whether any improvement identified or regulation
recommendation is within the legal authority of the party, and the particular
budget priorities and limitations of the parties.

NOW, THERFORE, for and in consideration of the mutual covenants,
agreements, and benefits to the parties herein named, the parties agree as
follows:



Section 1. ADMINISTRATION OF STUDY.

A. Local Participant understands that it shall designate, within sixty (60) days
after the execution of this Agreement, one representative who shall work with
GBRA to provide oversight for the preparation of the Project parameters.
GBRA will host meetings quarterly or more frequently to update Local
Participant on progress of Study.

B. GBRA shall serve as the lead sponsor for the purpose of this Agreement in
which capacity it shall perform all administrative duties associated with
Project including, but not limited to executing an amendment to the Feasibility
Cost Sharing Agreement with USACE, entering into contract(s) with
consultants(s), and contract administration necessary for the Project.

Section 2. FISCAL PROVISIONS. The total cost for the remaining tasks of
the Project is $1,631,500. A 50% federal contribution from USACE is anticipated
and the remaining 50% local cost share of $815,750 will be allocated among the
participating communities. Local Participant’s portion of the local cost share shall
be an amount not to exceed $313,450.00. Final participation amounts are
dependent on the number of local entities participating. Any data, studies or
information existing prior to the effective date of this agreement shall be
considered existing information and cannot be counted as payment or in-kind
services.

Local Participant shall contribute an amount not to exceed $313,450.00 to GBRA
for Local Participant's portion of the 50% local cost share cost to perform the
tasks required to complete the Project as outlined in Attachment A. Local
Participant shall make an initial payment of $153,699.00 to GBRA on or before
December 1, 2016. Local Participant shall make its remaining payments to
GBRA of $80,212.00 on or before October 1, 2017 and $79,539.00 on or before
October 1, 2018.

Nothing in this agreement should be construed as creating any obligation on the
part of Local Participant to compile new data, studies, or information that did not
exist on the effective date of the agreement.

Nothing in this agreement shall be construed as creating a debt on the part of the
Local Participant and its obligation to make payments is contingent on the
continuing availability of funds for use under this agreement. However, Local
Participant agrees to make its best efforts to include funds in future budgets to
fulfili its obligations under this Agreement.

Section3. TERM OF AGREEMENT. This Agreement shall become effective
when executed by all parties hereto and shall remain in effect until completed, or
until December 31, 2019, unless earlier terminated as provided herein.

Section 4. NOTICES. All notices or communications provided herein shall be
delivered by certified mail, return receipt requested to Local Participant and



GBRA at their respective addresses. For the purposes of notice, the addresses
of the parties, until changed by written notice, as provided above, shall be as
follows:

City of San Marcos

Jared Miller

City Manager

630 E. Hopkins

San Marcos, TX 78666

Guadalupe Blanco River Authority
Kevin Patteson, General Manager/CEQ
933 East Court Street

Seguin, TX 78155

Section 5. FUNDING. It is expressly understood and agreed by the parties,
such understanding and agreement being of the absolute essence to the
Agreement, GBRA will not financially contribute toward completion the Project,
but will manage the project. When GBRA has expended the total contribution
actually paid by Local Participant to meet its obligations hereunder, GBRA shall
have no further obligation of duty under the terms of this Agreement,
notwithstanding any word, statement, or thing contained in or inferred from the
provisions hereof, which might in any light by any person be construed to the
contrary.

Participation by the parties in the Project shall in no way commit a party to
financial participation in implementation of any solution to problems which may
be identified by the Project, or the adoption of floodplain management regulations
which may be recommended in the Project.

It is expressly understood and agreed by the parties that once Local Participant
has provided payment, they shall have fully met their obligations hereunder, and
shall have no further obligations, financial or otherwise, under the terms of this
Agreement.

Section 6. TERMINATION. This Agreement may be terminated by either
party by thirty (30) days advance written notice to the other party to this
Agreement. In the event of termination under this provision, GBRA shall have no
further obligation to Local Participant for any respective contribution at the time of
termination. In the event of termination by Local Participant under this provision,
Local Participant shall be responsible for any cost incurred for its respective
portion of the project up to the date of termination.

Section7. IMMUNITY. It is expressly understood and agreed that in the
execution of this Agreement, no party waives nor shall be deemed to waive any
immunity or defense that would otherwise be available to it against claims arising
in the exercise of governmental powers and functions.



Section 8. NOT A JOINT ENTERPRISE. This Agreement is not intended to
and shall not create a joint enterprise among any party to this Agreement. The
parties are undertaking governmental functions or services under this Agreement
and the purpose hereof is solely for the public good, rather than any pecuniary
purpose. A party undertaking work under this Agreement shall have a superior
right to control the direction and management of such work, except as may
otherwise expressly be provided herein.

Section 9. MISCELLANEOUS.

A. No party hereto shall make, in whole or in part, any assignment of this
Agreement without the advance written consent of the other parties.

B. The validity of this Agreement and any of its terms and provisions, as well as
the rights and duties hereunder, shall be governed by the laws of the State of
Texas.

C. This Agreement may only be amended by written instrument duly executed
on behalf of each party subject to this Agreement.

D. This Agreement may be executed in multiple counter parts.

IN WITNESS WHEREOF, the parties’ action under authority of their respective
governing bodies has caused this Agreement to be duly executed in multiple
counterparts, each of which shall be deemed to be an original.
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Purpose;

The Project Management Plan (PMP) provides a summary of tasks required to complete
the feasibility study and includes schedule and cost information, as well as documents
revisions / updates to the PMP over the course of the study.

The scope and scale of tasks within the PMP are developed based on the decisions to be
made during the study and the Project Delivery Team’s (PDT’s) use of available
management and decision-making tools, such as Decision Management Plans (DMPs)
and Risk Registers (RRs).

The PMP is a living document, revised as key study decisions are made that shape the
tasks and level of detail of the study, no less frequently than each milestone in the study,
The developed PMP will, by necessity, have less detail on tasks to be completed afier
initial decision points and milestones, including the selection of a tentatively selected
plan / recommended plan. As the PMP is revised, it will provide updates of tasks that
have been completed to date and additional tasks required to complete the feasibility
study analysis and report.

Guadalupe-Blanco River Authority and U.S. Army Corps of Engineers (USACE)
acceplance of the task descriptions, and time and cost estimates addressed in this PMP
constitute agreement of the PMP overall, with the understanding that more detail will be
provided for future tasks and milestones as the study progresses.

The information contained in this PMP will also be used to update appropriate budgetary
and other related documents for the feasibility study.

Study Authority:

The Lower Guadalupe Feasibility Study is being conducted under the Guadalupe and San
Antonio Rivers and Tributaries, Texas, resolution adopted by the Committee on
Transportation and Infrastructure, U.S. House of Representatives, House Resolution
docket 2547 dated 11 March 1998, which reads as follows:

“Resolved by the Committee on Transportation and Infrastructure of the United
States House of Representatives, That, the Secretary of the Army is requested to
review the report of the Chief of Engineers on the Guadalupe and San Antonio
Rivers, Texas, published as House Document 344, 83rd Congress, 2nd Session,
and other pertinent reports, with a view to determining whether any modifications
to the recommendations contained therein are advisable at the present time, with
particular reference to providing improvements in the interest of flood control,
environmental restoration and protection, water quality, water supply, and allied
purposes on the Guadalupe and San Antonio Rivers in Texas.”

Non-Federal Sponsor (NFS)
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Guadalupe-Blanco River Authority (GBRA) is the non-Federal Project Sponsor. The
feasibility phase is cost-shared equally between the Project Sponsor and the Federal
government through the General Treasury with the exception of the Independent External
Peer Review (IEPR). Work performed on the project will either be cost-shared with the
NFS or performed and awarded cash equivalent credit in the form of Work-in-Kind
(WIK). Therefore, the current Feasibility Cost Sharing Agreement (FCSA) will need to
be amended executed between the Federal government and the GBRA detailing the
amount of WIK estimated for the project duration. It is anticipated that the FCSA will be
amended in December 2016.

The Project Sponsor will review and assist in the development of all scopes of work for
studies associated with the Feasibility phase. The Project Sponsor, concurrently with the
USACE, will perform periodic reviews. The reviews will focus on the study schedule,
engineering analyses, cost estimates, economic analyses, and environmental analyses.
The Project Sponsor will participate on the PDT and provide several agreed upon study
activities. '

Study Scope:

The Guadalupe-Blanco River Basin drains approximately 6,000 square miles and touches
portions of fourteen counties in the south-central region of Texas, seven of which are in
the GBRA service area: Comal, Hays, Caldwell, Guadalupe, Gonzales, De Witt, and
Victoria. The major communities in the proposed study area include Martindale, Luling,
New Braunfels, Seguin, Gonzales, Cuero and Victoria, City of San Marcos and the City
of Wimberley.

This area of south-central Texas lies between the Edwards Plateau and the southern Black
Prairie region. Elevation ranges from 60 to 1500 feet above sea level. Rainfall averages
33.75 inches per year compared to the Texas average of 21 inches per year.

This flood damage reduction study seeks to assess and reduce flood risks to life, property
and the environment in a comprehensive manner for the watershed. As such, there are
multiple entities participating in the study with GBRA.

This Project Management Plan is the scope of the study to focus on three damage centers
in the Basin and the final array of alternative plans and will consist of the various viable
combinations of the structural and non-structural measures; all structural measures would
be stand-alone alternatives as well as utilized in combination with other measures.

Within the structural measures, there are 9 possible stand-alone and combination
alternatives (Table 1). Each of these alternatives would also be analyzed individually and
in combination with the array of non-structural measures
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Table 1
Final Array of Plans

| Alternative | Description (Combination of Measures) | Damage areas benefited

| Lower Guadalupe River

A Bear Creek Detention New Braunfels/Seguin
: B Permanent Floodplain Evacuation New Braunfels/Sequin
Blanco River
C Blanco River Detention Wimberley, San Marcos
D San Marcos Bypass Creek Diversion San Marcos
E San Marcos Channel Modification San Marcos
F | Blanco River Detention and Bypass Creek | Wimberley, San Marcos
| Diversion
G Blanco River Detention and Channel - Wimberley, San Marcos
| Modification ;
H i Blanco River Detention, Channel - Wimberley, San Marcos
Modification, and Bypass Creek Diversion |
1 Permanent Floodplain Evacuation Wimberley, San Marcos

Project Management Plan Deliverables and Tasks:
Rescoping to Alternative Milestone (AMM) — General Scope (3-4 months)

The PDT will formulate a focused array of alternatives and will have identified the
criteria that will be used to evaluate and compare alternatives to reach the Tentatively
Selected Plan milestone, PDT is currently ready for the Alternatives Milestone Meeting.
In Corps parlance, this meeting is an In-Progress Review (IPR), and can be conducted
virtually or in person.

The PDT has continued strategic interactions with the vertical team (including the RIT,
ATR lead and OWPR lead) during in-progress reviews (IPRs) with SWD and informal
communication, as needed. District Quality Control will be engaged in this earliest phase
of the study.

Read-aheads and Deliverables:

1. Draft Report Synopsis
2. Risk Register
3. Decision Management Plan

Overall Team Tasks:

o PDT Meetings

e Public Scoping/NEPA Scoping Meeting

e Existing Conditions Analysis

¢ [nitial Plan Formulation Activities

¢ [nput into Report Synopsis, Risk Register, and DMP
o Preparation for the AMM

o AMM
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e Initiate any Planning Model Approvals, if required (to be identified in review
plan)

AMM to Tentatively Selected Plan Milestone (TSP) — General Scope (13-14 months)

During this phase of the feasibility study, the PDT develops conceptual designs and
parametric cost estimates for the focused array of alternatives. Economic and
environmental evaluations will be completed to inform selection of a final array of
alternatjves leading to the TSP. The TSP Milestone meeting ensures Vertical Team
concurrence on the TSP that will be released as part of the EIS for public and agency
review. The EIS will be close to complete, and District Quality Control (DQC) will be
conducted prior to the TSP milestone.

Read-aheads and Deliverables:

Draft Report Synopsis

Risk Register

Decision Management Plan

Biological Assessment (BA)(Draft)

Draft Fish & Wildlife Coordination Act Report (FWCAR)/Planning Aid
Letters (PAL)

Overall Team Tasks:

e PDT Meetings

o Stakeholder/Agency Outreach Meetings

¢ Evaluation and comparison of FRM alternatives
¢ Conceptual cost estimate

ok oW~

e Conceptual design, including mitigation plan

e Select TSP

¢ Planning Tools: Report Synopsis, Decision Log, Risk Register, and DMP
e Preparations for TSP Milestone Meeting (multiple IPRs)

¢ TSP Milestone Meeting

TSP to Agency Decision Milestone (ADM) (4-5 Months)

This phase of the study includes finalizing the draft Integrated FR/EIS for concurrent
ATR, Independent External Peer Review (IEPR), Policy, and reviews. There will be a 45-
day public review period for the FR/EIS. The PDT is responsible for responses to review
comments, and any revisions made to the FR/EIS based on review comments (report
revisions are not required before the ADM, but can be in-progress). At this milestone the
PDT will discuss and get concurrence from the Vertical Team on significant review
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comments, how they were resolved, and path forward for completion of feasibility level
designs. PDT will participale and assist with preparation of ADM meeting.

Read-aheads and Deliverables:

MR W e

Draft Integrated FR/EIS, including appendices

Updated Report Synopsis

Risk Register

Decision Log

Decision Management Plan

Concurrent Review Summary (public, technical, policy, legal and IEPR)

Overall Team Tasks:

PDT Meetings

Write Sections of DFR/EIS + Appendices

DQC of DFR/EIS + Appendices

Response to DQC comments; revise DFR/EIS

ATR, IEPR, Southwestern Division (SWD), Headquarters (HQ) Policy, and
Public Reviews (response to comments + report revisions)

Public Meeting; 45-day public review period

Update Planning Tools: Report Synopsis, Decision Log, Risk Register, and DMP
Prep for ADM Meeting (including IPRs)

Participate in ADM Meeting

ADM to Final Report (Division Engineers Transmittal) (8-9 months)

This phase of the study allows for additional feasibility level (35%) design of the
recommended plan to reduce risk and uncertainty with cost data, engineering
effectiveness, environmental impacts and economic benefits. The PDT will finalize the
Integrated FR/EIS as well for MSC review. This phase includes a 30-day MSC review.

Read-aheads and Deliverables:

Detailed Engineering Analyses

Final Integrated FR/EIS, with final appendices

Draft Record of Decision (ROD)

Biological Opinion(s) (BO) must be submitted with final FR/EIS

Report Summary, Decision Log, Risk Register, DMP, draft Chief’s Report,
draft Chief’s Responses to IEPR, and other submittal requirements for final
report per Engineer Regulation (ER) 1105-2-100, Appendix H, Exhibit H7.

i

Overall Team Tasks:

PDT Meetings
Feasibility-level design, cost estimate, real estate,
DQC of Final FR/EIS + comment response + report revisions
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e ATR of Final FR/EIS + comment response + report revisions
o Preparation of draft ROD
¢ Collectively prepare Chief’s responses to [IEPR comments

Final Report (DE Transmittal) to Chief’s Report Milestone (5 months)

Once the MSC has cleared the Final FR/EIS for submittal to HQUSACE, a Division
Engineers Transmittal will provide the submittal package to HQUSACE for policy
review. The submittal package will include a draft Chief’s Report, draft Chief’s -
Responses to IEPR, draft ROD and any other submittal requirement per ER 1105-2-100,
Appendix H, Exhibit H-7. A Civil Works Review Board (CWRB) will be held no less
than 6 weeks after the DE Transmittal. PDT members will be required to participate in
the CWRB in-person or virtually. A successful CWRB will trigger release of final
FR/EIS for a 30-day supervision and administrative (S&A) review and NEPA review.
PDT members may be required to address any significant comments from S&A and
NEPA review.

Read-aheads and Deliverables:

l. Final FR/EIS to HQUSACE , 1ncludmg supplemental documentation
2. Signed Chief’s Report

Overall Team Tasks:

¢ Update FR/EIS submittal package documentation, if required
® Preparations for CWRB
e Participate in CWRB meeting (designate PDT members for notes)

Measures of Progress:

Overall progress of the study will be measured through progress on products identified in
this PMP. A series of technical review meetings will occur during the study process with
representatives from the District, GBRA, HQ, SWD, and other agencies to identify any
changes to the resources designated for any portion of the study. Any changes will be
analyzed for their impact upon other critical functions as well as the completion date of
the project. Significant impacts to the project cost and/or schedule will be elevated to
higher administrative levels to ensure minimal disruption to the study. The P2 upward
reporting system will be utilized as an upward reporting tool. The USACE Project
Manager (PM) will utilize the USACE P2 reporting system on a monthly basis to reflect
project status, upcoming milestones, and any significant changes in the approved project
schedule and/or budget. Likewise, the P2 reporting system will contain an explanation
and the justification for any feasibility study cost and/or schedule impacts. P2 will also be
utilized to track WIK submissions by GBRA quarterly.
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